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What is the US Open Payments Act (US Sunshine Act)? 
The National Physician Payment Transparency Program (US Open Payments) is a federal 
requirement that mandates applicable manufacturers of drugs, devices, biologicals, or 
medical supplies to annually report certain payments, transfers of value, and investment 
interests in applicable manufacturers and group purchasing organizations (GPOs) to the 
Center for Medicare & Medicaid Studies (CMS). 

 
Why is this important? 
As stated by CMS, the US Open Payments Act creates greater transparency around the 
financial relationships of manufacturers with physicians and teaching hospitals. 

 
Who is covered under the US Open Payments Act? 
Payments and transfers of value from Vertex to physicians and teaching hospitals (defined 
as covered recipients) must be reported. Covered recipients include: 
x “Physicians” meaning licensed doctors of medicine, doctors of osteopathy, dentists, 

podiatrists, optometrists, and chiropractors 
x “Teaching Hospitals” meaning a hospital that receives certain types of medical 

education funding 
 

Will covered recipients have the ability to view reportable information prior to 
public disclosure by CMS? 
x CMS will provide covered recipients with the opportunity to review data reported on 

them at least 60 days before CMS makes the data publicly available 
x Covered recipients may either certify that they agree with the information or 

formally initiate a dispute with the manufacturer that reported the data 
 

What type of spend (payments and transfers of value) is reportable? 
x Consulting fees 
 

x Compensation for services 
other than consulting 

 

x Honoraria 
 

x Gifts 
 

x Entertainment 
 

x Food and beverage 
 

x Travel and lodging 
(including the specific 
destination) 

 

x Educational items 
 

x Grants 

x Research 
 

x Charitable contributions 
 

x Compensation for serving as faculty/speaker 
for non-certified and unaccredited continuing 
medical education 

 

x Ownership or investment interests in 
Vertex held by a physician or immediate 
family member 

 

x Space rental and facility fees 
 

x Any covered payments to a covered  
recipient via a third party 

 



 
 
 
What type of spend (payments and transfers of value) is NOT 
considered reportable? 
x Educational materials directly benefiting patients or intended for patient use 
x Discounts and rebates for products 
x Food and beverage provided at a conference at which it is difficult to establish who 

partook (buffets, snacks, coffee available at a conference to all attendees) 
x Payments in which the value of the item is less than $10, unless the total annual value 

provided to a covered recipient is more than $100 
 

What dates are important for me to know? 
x Disclosure reports will cover the previous calendar year and are due annually 

by March 31 
x Physicians and teaching hospitals will be given the opportunity to review 

data attributed to them by manufacturers during a 45-day review and data 
correction period that follows the annual March 31 submission deadline 

x Manufacturers have an additional 15 days after the review and correction 
period to resolve disputes and make corrections as necessary 

x CMS is required to publicly post the data and make it easily searchable, therefore 
data from disclosure reports will be made publicly available by June 30 annually 

 
Will state reporting obligations be preempted by the US Open Payments Act? 
Many state and local entities have continued to require reporting of payments other transfers 
of value which are not required under federal law. Therefore, certain state reporting 
obligations remain in effect. 

 
Who do I contact if I have questions? 
Please contact Vertex Corporate Compliance by logging onto 
www.vrtxspendtransparency.com to submit questions. 
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